BACKGROUND NOTE

ORS sections superseded: 17.005, 17.010, 17.015, 17.020,
17.025,717.0° 30“—% 17.035, 17.040, 17.045, 46.160.

COMMENT
A This rule preserves the procedures covered by ORS 17.005
\aot to 17.015, 17.030, 17.035 and 17.040. ORS 17.020, 17.025 and
( <, ~ 17.045 are eliminated as umecessary. The language of the

Y existing ORS sections was modified to eliminate archaic language
,L\ and to conform to these rules. Note that the Council retained
Y the existing Oregon procedure of having jury trial waivable only

by affimmative action of the parties rather than the federal
system of requiring a demand for jury trial.

Rmimv&n:aﬁ

Methods. Each circuit and district court shall provide

the court deems appropriate.

M When a cause is set and called for

\Y i \é?’ mal it shall be tried or dismissed, unless good cause is

shown for a continuance. The couwrt may in a proper case, and
uwon terms, reset the same.

BACKGROUND NOTE

ORS sections superseded: 17.050.

QOMMENT

This is a new provision.
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| ASSTGWENT OF CASES
A. Methods. FEach circuit and distr;ct court shall provide by local rule
for the placing of actior_ls- upon the tr.iél calendar (l)v withéut reques£ of the |
parties, or (2) upon requeét §f a party and notice to the other parties or (3) in
sﬁch other manner ‘as the court deems appropriate. - |

B. Coritinuances..  Vhen a cause is ‘set and called for trial, it shall

be tried or 'dismisse_d, unless good cause is shown for a continuance. The court.

may in a proper case, and upon terms, reset the same.
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RULE 52
ASSIGNMENT QF CASES

v

s R Methods. Each circuit and district court shall provide by
locaf ;ﬁle for the placing of actions upon the trial calendar (1)
without request of the parties, or (2) upon request of a party and
: -flotice to the other parties or (3) in such other manmner as the court
deems appropriate,

B. Continuances. ‘g When a cause is set and called for

trial, it shall be tried or dismissed, unless gpod cause is shown for a

continuance. The court may in a proper case, and upon terms, reset the

samne,

BACKGROUND NOTE

ORS sections superseded: 17.050.

This is a new provision. ©RS—Seetien—t/-050—ts—rever-used—and.ugs
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RULE 52 .
ASSTIGNMENT OF CASES
A. Methods. Each circuit and district court shall provide by
local rule for the placing of actions upon the trial calendar (1)
without request of the parties, or (2) upon request of a party and
notice to the other parties or (3) in such other marmer as the court
deems appropriate.

B. Continuances. When a cause is set and called for trial,

it shall be tried or dismissed, unless good cause is shown for a continu-

ance. The court may in a proper case, and upon terms, reset the same.

BACKGROUND NOTE

ORS sections superseded: 17.050.

COMMENT

This is a new provision.
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BACKGROUND NOTE

ORS sections rseded: 17.005, 17.010, 17.015, 17.020,
17.05,?@“%. 17,035, 17.040, 17.045, 46.160.

COMMENT

This rule preserves the procedures covered by ORS 17.005
to 17.015, 17.030, 17.035 and 17.040. ORS 17.020, 17.025 and
17.045 are eliminated as  umecessary. The language of the
existing ORS sections was modified to eliminate archaic language
and to conform to these rules. Note that the Council retained
the existing Oregon procedure of having jury trial waivable mly
by affimmative action of the parties rather than the federal
system of requiring a demand for jury trial.

ROLE 52
ASSIGNMENT CF CASES

A. Methods. Each circuit and district court shall provide
by local rule for the placing of actions wpon the trial calendar
(1) without request of the parties, or (2) upon request of a
party and motice to the other parties or (3) in such other marmer
as the court deems appropriate.

B. Continuances. When a cause is set and called for

trial, it shall be tried or dismissed, wnless good cause is
shown for a continuance. The court may in a proper case, and
wpon terms, reset the same.

BACKGROUND NOTE

ORS sections superseded: 17.05Q.
COMMENT

This is a new provision.
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RULE 52
POSTPONEMENT OF CASES

A. Postponement. When a cause is set and called for

trial, it shall be tried or dismissed, unless good cause is
shown for a postponement. The court may in a proper case, and
upon terms, reset the same.

B. Absence of evidence. If a motion is made for

postponement on the grounds of absence of evidence, the court
may require the moving party to submit an affidavit stating the
evidence which the moving party expects to obtain. If the
adverse party admits that such evidence would be given and that
it be considered as actually given at trial, or offered and
overruled as improper, the trial shall not be postponed. How-
ever, the court may postpone the trial if, after the adverse
party makes the admission described in this section, the moving
party can show that such affidavit does not constitute an
adequate substitute for the absent evidence. The court, when
it allows the motion, may impose such conditions or terms upon

the moving party as may be just.

COMMENT

Section 52 A. is new. Section B. generally preserves
the procedure set forth in ORS 17.050.
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RULE 52
POSTPONEMENT OF CASES

A. Postponement. When a cause is set and called for

trial, it shall be tried or dismissed, unless good cause is
shown for a postponement. The court may in a proper case, and
upon terms, reset the same.

B. Absence of evidence. If a motion is made for post-

ponement on the grounds of absence of evidence, the court

may require the moving party to submit an affidavit stating the
evidence which the moving party expects to obtain. If the ad-
verse party admits that such evidence would be given and that
it be considered as actually given at trial, or offered and
overruled as improper, the trial shall not be postponed. How-
ever, the court may postpone the trial if, after the adverse
party makes the admission described in this section, the moving
party can show that such affidavit does not constitute an ade-
quate substitute for the absent evidence. The court, when it
allows the motion, may impose such conditions or terms upon the

moving party as may be just.
COMMENT

Section 52 A. is new. Section B. generally preserves the
procedure set forth in ORS 17.050.
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